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This Disciplinary Procedure has been developed for all Wigan Schools and Academies that 
purchase the HR Services of Wigan Council under a Service Level Agreement. This 
procedure has been slightly adapted to reflect the structural differences within QUEST that 
impact upon who is responsible for making decisions relating to this Procedure.  This 
procedure was approved by the Directors during the Autumn Term 2021. 

11..  AApppplliiccaattiioonn  ooff  tthhee  PPrroocceedduurree  

11..11  This procedure applies to all teaching and support staff in the Academy Trust 
(including those seconded to other schools or organisations) in which the Board of 
Directors has adopted them for use.   

11..22  In adopting the procedure, it is acknowledged that the Board of Directors is the 
employer. 

11..33  An employee working within the Trust, but employed on another organisation’s terms 
and conditions of employment, should have any disciplinary matter managed under 
the appropriate policy/procedure. 

22..  PPuurrppoossee  

22..11  The overall purpose of this procedure is to promote fairness and order in the 
relationship between the Board of Directors and the employees who come under 
their control.  It aims to ensure that any disciplinary matter is dealt with promptly, 
fairly and that, if appropriate, steps are taken to establish the facts and to give the 
employee an opportunity to respond before taking any formal action.  This includes 
ensuring that individuals involved in the disciplinary process are treated reasonably 
and equitably, with dignity and respect regardless of age, disability, gender, gender 
reassignment, marriage and civil partnerships, pregnancy and maternity, race, 
religion or belief and sexual orientation. 

22..22  Every member of staff is expected to maintain high standards of professional conduct 
at all times.  This includes times when they are not at work and in a situation where 
their conduct may potentially bring the Academy Trust or profession into disrepute. 

22..33  This procedure takes account of the ACAS Code of Practice on Disciplinary and 
Grievance Procedures.  It also replaces any previous procedures that may have 
been in place. See appendix 1. 

33..  IInntteerrpprreettaattiioonn  

In this procedure the term “Governing Body” means the Board of Directors of the 
Academy Trust concerned and any committee of the Board of Directors acting with 
delegated authority.  

Any provisions of this procedure should be interpreted in the light of the applicable 
legislation which confers the relevant decision making powers upon the Board of 
Directors and determines the manner in which academies should be governed, in 
particular The School Standards and Framework Act 1998 and The School Staffing 
(England) Regulations 2009, as in force from time to time and including any 
successor legislation.  

44..  CCoonnffiiddeennttiiaalliittyy  

44..11  All proceedings and documentation will remain confidential to the parties concerned 
and will not be disclosed to others, with the exception of official bodies which have a 



 

 

right to require disclosure of information or where the Academy Trust has a 
responsibility to report or refer a case (see paragraphs 5 and 6 below). Information 
will be circulated to hearing panel members should a hearing be convened. 

44..22  In particular, all parties should be mindful of the need to preserve confidentiality on 
matters relating to children and young people.  Wherever practicable, pupil 
statements and other statements referring to pupils will have their details protected, 
to avoid pupils being identified and/or sensitive information being shared.  Save in 
wholly exceptional circumstances, pupils will not be asked to give evidence at 
disciplinary hearings. 

55..  SSaaffeegguuaarrddiinngg  cchhiillddrreenn  aanndd  yyoouunngg  ppeeooppllee  

55..11  With regards to managing allegations of abuse relating to children or young people 
made against staff; the Trust uses and follows the guidance produced by the Greater 
Manchester Safeguarding Partnership “Managing Allegations of Abuse made against 
Adults who work with Children and Young People”. 
(greatermanchesterscb.proceduresonline.com/chapters/p_man_allegations.html) 

The Trust will refer to this in all cases in which it is alleged that a person who works 
with children has; behaved in a way that has harmed, or may have harmed, a child; 
or, possibly committed a criminal offence against, or related to, a child; or, behaved 
in a way that indicates s/he is unsuitable to work with children.  

55..22  In such cases, the Trust will contact the Local Authority Designated Officer for advice 
and to provide details of the case. A decision will then be made as to whether a Multi 
Agency Strategy Meeting is required. 

66..  RReeffeerrrraall  ooff  ccaasseess  

66..11  An immediate referral to the Trust’s auditors must be made in all cases of alleged 
financial irregularity, fraudulent behaviour and theft or misappropriation of academy 
property, before the commencement of any processes under these procedures. 

66..22  A referral to the Disclosure and Barring Service and/or the National College for 
Teaching and Learning may be made by the Academy Trust, upon the conclusion of 
disciplinary proceedings (and any appeal), in the following circumstances: 

(a) A referral to the Disclosure and Barring Service must be made if an employee 
has harmed, or poses a risk of harm to a child, and who has been removed from 
working in regulated activity, or would have been removed had they not left; or 
the employer becomes aware that the employee has received a caution or 
conviction for a relevant offence 

(b) Academies have a legal duty to consider whether to refer to the National College 
for Teaching and Leadership - allegations of serious misconduct by a teacher 
when they have dismissed that teacher for misconduct, or would have dismissed 
them had they not resigned first.   

77..  SSccooppee  

77..11  The term “misconduct” in this procedure covers instances of inappropriate conduct, 
omissions or failures in performance which may be reasonably attributed to wilful or 
negligent acts or omissions on the part of an employee.  A non-exhaustive list of 



 

 

examples of the types of acts and omissions which might be considered under this 
procedure are contained in Schedule 1. 

77..22  Where any deficiencies in performance on the part of the employee arise from a lack 
of aptitude or skill rather than any wilful or negligent failure to carry out his/her duties 
the Trust’s procedure for handling issues of capability should normally be used.  

88..  EExxcclluussiioonnss  

88..11  This policy and procedure will not be used to address issues where there are other 
existing policies and procedures for resolving problems, including for example: 

••  Capability issues (except where the issue is failure to comply with procedure or to 
follow management instruction relating to capability) 

••  Issues relating to sickness absence (except where the issue is that the sickness 
absence is not genuine) 

••  Employment terminations as a result of redundancy, resignation and retirement; 
and termination of a temporary or fixed term contract of employment where the 
term of that contract expires without being renewed.  

88..22  There will be occasions when it is appropriate for an employee’s behaviour at work to 
be discussed with him/her as part of the normal management arrangements.  If there 
is any shortcoming identified, an employee will be assisted to understand the 
standard of behaviour required.  This may be confirmed by a written instruction.  By 
the very nature of these situations, the employee will not normally be accompanied at 
any meetings or discussions, although they may seek the advice of a trade union 
representative.  

88..33  Such instructions may be relevant in disciplinary matters.  In such circumstances, 
reference to the written instruction must be reasonable and proportionate, with due 
consideration given to timescales and content. 

99..  IInnvveessttiiggaattiioonn    

99..11  If the normal management processes do not bring about the required changes in 
behaviour, the next step will normally be consideration of action under the formal 
disciplinary procedure.  If it is sufficiently serious, a single instance of misconduct 
may be such as to warrant immediate consideration under the disciplinary procedure. 
Academies should seek the advice of the Trust HR Officer, who will support the 
Academy with the HR provider, before initiating formal disciplinary action or 
suspending an employee. 

99..22  In order to establish the appropriateness of using the formal Disciplinary Procedure, 
a formal investigation will be conducted, and it will normally be the Principal, other 
senior leader or Trust HR Officer who undertakes the role of Investigating Officer.  In 
cases relating to the Principal or other senior leader, the CEO or Director of 
Education will normally undertake the role of Investigating Officer.  In cases relating 
to the CEO, the Board of Directors may seek advice from the Trust’s HR provider. If 
the employee concerned is a trade union official (as statutorily defined) the matter 
will be discussed with his/her branch secretary or a full time official before an 
investigation is undertaken.  The detail and level of the investigation will depend on 
the case.   



 

 

99..33  An employee who is the subject of investigation will be given five school working 
days’ notice that they are required to attend a formal investigatory interview. 

99..44  An employee who is the subject of investigation has the right to be accompanied at a 
formal investigatory meeting by a trade union representative or work colleague. A 
record should be made if the employee agrees to continue with the procedure 
without support.     

99..55  Witnesses do not have the right to be accompanied at investigatory interviews or 
hearings.  It is acknowledged, however, that there may be witnesses who feel that 
they would wish to be accompanied; in these circumstances, it would be permissible 
for them to have a trade union representative or work colleague with them, as 
general support, subject to not delaying the process.  Where a witness makes an 
admission that may amount to misconduct, the interview must be stopped 
immediately and reconvened at a later date, affording the employee the right to be 
accompanied.  

99..66  The employee and any witnesses who make statements during the course of any 
investigation will be asked to check and sign any written statement of evidence.  

99..77  The Trust expects all its employees to co-operate with the investigating officer(s), 
when required, and to provide honest answers to all questions put to them.  Refusal 
to assist in the operation of the procedure may be seen as a breach of contract.   

99..88  Employees must take all reasonable steps to attend an investigatory interview.  
Sickness will be considered reasonable cause for non-attendance where the 
employee’s GP or medical practitioner has certified the individual is too ill to attend 
formal meetings, and further advice on this matter may be sought from the Trust’s 
occupational health services provider.  If the employee is unable to attend due to 
long-term sickness absence or other reason, a decision may be taken to proceed to 
a disciplinary hearing on the basis of the other available evidence only.  Continuous 
absence of four weeks or more would normally be considered as long-term.         

99..99  The Investigating Officer will determine whether or not he/she believes there is a 
case to answer under the Academy’s disciplinary procedure and, if they believe there 
is, the nature and seriousness of the alleged misconduct that needs to be further 
considered at a disciplinary hearing.   

1100..  CCoonnssiiddeerraattiioonn  ooff  ssuussppeennssiioonn  oorr  rreeddeeppllooyymmeenntt  

In certain circumstances it may be necessary to suspend an employee while an 
investigation is carried out into the situation giving rise to concern.  The CEO, 
Director of Education or Chair of Board of Directors may suspend an employee.   
 
If it is necessary to suspend the Principal, the DoE or COFO the decision must be 
taken by the CEO, who must immediately inform the Chair of the Board of Directors.  
If it is necessary to suspend the CEO, the decision must be taken by the Chair of the 
Board of Directors.  In circumstances where the Chair of Directors is unable to take a 
decision regarding the suspension of the CEO, for example, where s/he is indisposed 
or has a conflict of interests, the decision to suspend the CEO may be taken by the 
Vice-Chair.  
 

1100..11  Suspension will normally be considered only: 



 

 

(a) Where there is a reasonable belief the employee’s continued presence at work 
may put themselves or others at risk, or compromise their employer’s 
responsibilities to other parties; 

(b) Where there is a reasonable belief that the employee’s continued presence at 
work may hamper or compromise an investigation process; or 

(c) Where an employee has not been suspended during an investigation, but a 
decision has subsequently been taken to refer a case to a disciplinary hearing 
for potential gross misconduct. 

1100..22  In all cases, consideration should be given to alternatives to suspension (for 
example, additional supervision or alternative/restricted duties or work 
arrangements), remembering that consideration can be given to suspension at any 
time during the investigation.   

1100..33  Suspension does not constitute disciplinary action; it is a neutral act and the 
employee is paid full pay throughout the duration. Support for an employee who is 
suspended may be made available as set out in paragraph 17. 

1100..44  Suspension should not be unnecessarily protracted.  The continuance of suspension 
should be kept under regular review, with the employee informed in writing, and 
should be immediately lifted if the circumstances of the case no longer justify it.  
When suspension is lifted by the Board of Directors or the Resources Committee, it 
may be necessary to consider a re-integration plan before making arrangements for 
the employee’s return to work.   

1111..  DDiisscciipplliinnaarryy  HHeeaarriinngg  

1111..11  If it appears, after investigation, that there is a case to consider, a disciplinary 
hearing will be convened.  In accordance with the School Staffing Regulations, a 
hearing may be conducted by the CEO or a panel of one or more Directors.                                                                                  
If dismissal is a possible outcome, the hearing can only be carried out by the CEO 
where the authority to dismiss has been delegated to them formally by the Board of 
Directors.   

1111..22  Where it is proposed to hold a disciplinary hearing, the employee will be informed in 
writing, at least 10 school working days in advance of the hearing, of: 

(a) the alleged misconduct or gross misconduct; 

(b) the date, time and place for the hearing; 

(c) the name of the person presenting the case and witnesses; 

(d) the name(s) of the person(s) hearing the case (if this is not known at the time of 
inviting the employee to the hearing, this will be confirmed at a later date prior to 
the hearing); 

(e) the employee’s right to submit written evidence, normally at least five school 
working days before the hearing, and invite relevant witnesses to give 
evidence on his/her behalf (witnesses must produce a written statement detailing 
their evidence, which the employee submits as part of their written evidence); 



 

 

(f) the employee’s statutory right to be accompanied by a trade union 
representative or work colleague; 

(g) where a possible outcome of the hearing is a determination that the person shall 
be dismissed, the possible outcome that their contract of employment may be 
terminated.  

1111..33  The employee will be provided with a copy of all paperwork within 10 school working 
days of the hearing. The person(s) hearing the case will also be provided with all 
documentation from both the investigating officer and employee in advance of the 
hearing. Should any new evidence be supplied on the day of the hearing, it will only 
be accepted if the employee / investigating officer can demonstrate that the evidence 
could not have been provided earlier, and/or that it is in the interests of fairness that it 
should be considered. 

1111..44  Shortened timescales for hearing dates and issue/receipt of paperwork may be 
mutually agreed, for example, where a matter arises close to the end of the school 
year and it is in all parties’ interests to conclude matters before the school closure 
period. 

1111..55  The hearing will be conducted in accordance with the procedure laid down in 
Schedule 2. 

1111..66  All witnesses called to the hearing, either by the investigating officer or employee, 
must have produced a written statement of evidence that has been submitted for the 
hearing in accordance with the timescales for submitting documents as detailed in 
11.2 and 11.3. 

1111..77  The outcome of the hearing may be communicated orally to the employee after the 
hearing, but will in any case be confirmed in writing, normally within five school 
working days.  The employee will be informed whether or not the allegations have 
been upheld. If the allegations are upheld, in full or in part, the decision and the 
rationale behind it will be confirmed in terms of: 

(a) the nature of the misconduct or gross misconduct; 

(b) the appropriate sanction i.e. a first, final or first and final written warning or 
determination that the employee’s contract of employment will be terminated; 

(c) how to appeal against any disciplinary sanction, the length of time within which 
an appeal must be lodged, and to whom it should be addressed; 

(d) If the determination is to issue a disciplinary warning, the employee will also be 
informed in writing of: 

(e) what improvement is expected for the future; 

(f) the length of time for which the warning is active; 

(g) any other information in respect of the improvement required e.g. any review of 
arrangements, and whom the employee should contact for assistance; 

(h) what might happen if the employee commits further acts of misconduct. 



 

 

1122..  PPoossttppoonneemmeenntt  ooff  hheeaarriinnggss  aanndd  nnoonn--aatttteennddaannccee    

1122..11  The date of the hearing will be postponed by up to five school working days if the 
employee’s representative is unable to attend on the specified date.  

1122..22  Employees must take all reasonable steps to attend a hearing.  A hearing will not 
normally be held in the absence of the employee, except by mutual agreement, 
unless s/he fails to attend a hearing without reasonable cause, is otherwise 
constrained from attending (e.g. s/he is held in custody), or as described below.  
Separate advice should be sought in respect of employees absent from work due to 
pregnancy or maternity leave.   

1122..33  Sickness will be considered reasonable cause for non-attendance where the 
employee’s GP or medical practitioner has certified the individual is too ill to attend 
formal meetings, and further advice on this matter may be sought from the Trust’s 
occupational health services provider.  If the employee is unable to attend due to 
long-term sickness absence, the hearing may be held in their absence.  Continuous 
sickness absence of four weeks or more would normally be considered as long-term.    

1122..44  In cases where it is necessary to proceed with a hearing in the absence of the 
employee and it is known this will be necessary in advance of the hearing, the 
employee will be offered the opportunity to make additional written submissions to 
the hearing and/or allow their representative to make statements on their behalf at 
the hearing.  Where non-attendance is not known in advance, after consideration of 
the circumstances, if postponement is not considered appropriate, the hearing may 
proceed with consideration of any written submission from the employee already 
received and, where requested and available, appropriate contributions from their 
representative. 

1122..55  If an employee tenders their resignation or refuses to co-operate with the process 
and they are subject to allegations of a safeguarding nature or financial irregularities; 
consideration will be given on an individual case basis as to whether it is necessary 
to reach a conclusion to the allegations. Where a conclusion regarding safeguarding 
allegations are not reached, this will not prevent such an allegation being followed up 
in accordance with the requirements for statutory safeguarding referrals.  Wherever 
possible, the person should be given a full opportunity to answer the safeguarding 
allegation and make representations about it.  It may also be necessary to conduct a 
hearing in their absence and reach a judgement about whether the safeguarding 
allegation can be regarded as substantiated on the basis of all the information 
available.  In these circumstances, the CEO or Panel may also make a decision 
regarding the sanction that would have been applied had the employee remained in 
employment. 

1133..  WWaarrnniinngg  SSttaaggeess  aanndd  DDiisscciipplliinnaarryy  SSaannccttiioonnss  

((aallssoo  sseeee  SScchheedduullee  33  ffoorr  aa  ssuummmmaarryy))  

1133..11  The Disciplinary Procedure provides for the employee to be given every reasonable 
opportunity to improve his/her conduct.  Unless the circumstances are exceptional 
(e.g. gross misconduct or dismissal for some other substantial reason (see 
paragraph 13.7 below) no employee should be dismissed without first having 
received at least one written warning and having had the opportunity to improve 
his/her conduct. 



 

 

1133..22  In addition to the disciplinary sanction, in appropriate circumstances, a decision may 
be taken to recover monies or property. 

FFiirrsstt  WWrriitttteenn  WWaarrnniinngg  

1133..33  Where an employee’s misconduct is such as to warrant a formal warning, and where 
there is no live warning, a first written warning will normally be the appropriate 
sanction. First written warnings will remain in force for twelve months.  

FFiinnaall  //  FFiirrsstt  &&  FFiinnaall  WWrriitttteenn  WWaarrnniinngg  

1133..44  Where a first written warning has been issued any further misconduct during the 
currency of that warning will normally lead to a final written warning being issued.  A 
first and final written warning may also be issued in circumstances where an 
employee is shown to have committed serious misconduct, omission, or failure in 
performance short of gross misconduct.  It may also be appropriate where dismissal 
would be a reasonable sanction, but the committee or individual hearing the case 
have good reason to believe that a warning will prove to be effective.  A final written 
warning will contain a clear indication that any further disciplinary offence during the 
currency of the warning will normally, if substantiated at a hearing, result in dismissal 
without further warning. 

Final or First and Final Written Warnings will remain in force for two years. 

Where an employee is issued with a two year Final Written Warning and they are 
already subject to a live First Written Warning – the term of the First Written Warning 
will cease and will be overridden by the Final Written Warning. This means that the 
two year period of a Final Written Warning will not be “added” to the length of the 
previous sanction, but rather commence from the date of the latter hearing. 

DDiissmmiissssaall  

1133..55  If further allegations of misconduct are brought while a final written warning is 
current, and are substantiated, the committee or individual hearing the case will 
normally determine that the employee’s contract of employment should be 
terminated with appropriate notice, unless there are strong mitigating circumstances. 
If there are, the committee or individual hearing the case may alternatively in 
appropriate circumstances determine to issue another two year Final Written 
Warning from the date of the hearing. 

1133..66  If the allegations against the employee are so serious that they constitute gross 
misconduct (see Schedule 1, paragraph 21), the committee or individual hearing the 
case may determine that the employee’s contract of employment should be 
terminated immediately and without notice (summary dismissal), unless there are 
strong mitigating circumstances.  

1133..77  There are a limited number of circumstances where the employee’s misconduct is 
not such as to constitute gross misconduct, but is such that it would be impossible or 
impractical to continue his/her employment. The Board of Directors may therefore 
determine that an employee shall cease to work at the school, even though there 
may be no live disciplinary warning in place, and dismiss the employee, with notice, 
for some other substantial reason (SOSR). A circumstance which may give rise to 
such a determination may be: 



 

 

• Committal to prison for an offence which is of such a kind, or entails a 
sentence of such length, as to make continued employment impossible or 
unsustainable. 

Depending on the seriousness of such matters, dismissal for SOSR without notice 
may also be considered. Such a case would be exceptional and advice should be 
sought from Wigan Council’s HR & OD Schools Team. 

1133..88  The Board of Directors is the employer and therefore the Director of Children’s 
Services (or his/her representative) is not entitled to attend any meeting (including 
appeals) of a Board of Directors or its committees.   

AAlltteerrnnaattiivveess  ttoo  ddiissmmiissssaall  

1133..99  In some cases, alternatives to dismissal may be considered at the CEO’s or Panel’s 
discretion, which will usually be accompanied by a final written warning.  Examples 
include, but are not limited to: 

(a) transfer of work base; 

(b) review period with training; 

(c) withdrawing accountability with commensurate reduction in grade; 

(d) withholding increments; 

(e) transfer to a lower graded job at the lower rate of pay 

If the employee does not accept the alternative to dismissal, then the dismissal will 
take effect. 

1144..  AAppppeeaallss  

1144..11  An employee is entitled to appeal against any disciplinary sanction imposed. If the 
sanction has been imposed by the CEO, the appeal will be to a committee of the 
Board of Directors. Where the sanction has been imposed by a committee of the 
Board of Directors, the appeal will be to the Board of Director’s Appeals Committee.  

1144..22  An employee who wishes to appeal against a disciplinary sanction must lodge 
notification of his/her intention to appeal along with full grounds for their appeal 
(including any supporting documentation) within 10 school working days of the date 
of written notification of that sanction, as directed in the letter of notification, which 
would normally be the Clerk to Board of Directors. 

1144..33  A date for an appeal hearing will be arranged as soon as is practically possible. All 
parties will normally be given at least 10 school working days’ notice of the date of 
the appeal.  Any further written submissions from the employee and Investigating 
Officer should normally be submitted to the Clerk at least five school working days 
before the appeal hearing, to enable them to be circulated to all parties, including the 
panel, before the hearing.  The employee has a statutory right to be accompanied at 
the appeal hearing by a trade union representative or work colleague.   

1144..44  The main grounds for an appeal are likely to be, although are not limited to: 

(a) if the employee wishes to contest the finding and/or the disciplinary sanction; 



 

 

(b) if new relevant evidence not available to the original hearing becomes available; 

(c) if there is an alleged lack of procedural fairness. 

If the appeal is against the finding and the sanction imposed by the original hearing, 
the appeal will normally constitute a complete re-hearing.  If the appeal is against the 
disciplinary sanction only, the Appeal Committee may agree with the employee and 
his/her representative that they will hear submissions in mitigation of the sanction. 

1144..55  The procedure for the conduct of an appeal is set out in Schedule 2.  An Appeal 
Committee may uphold the original finding and sanction; uphold the original finding 
but modify the sanction, or not uphold the finding and therefore remove the sanction. 

1155..  RReeccoorrddss  aanndd  llaappsseedd  wwaarrnniinnggss  

1155..11  Advice given in the course of normal management and records of any allegations, 
complaints and subsequent investigatory or disciplinary processes all form part of an 
employee’s employment history.  As such, it is important that proper records are 
retained in accordance with the data protection legislation and the recommendations 
within the ACAS Code of Practice. Disciplinary investigation information and records 
should be kept for a period of six years, even if the employee has left the 
employment of the Trust. Furthermore, where an allegation relates to the safety and 
welfare of children, there is a requirement to retain a clear and comprehensive 
summary of any allegations made, details of how the allegation was followed up and 
by whom,  and any resolution and conclusion. This includes people who leave the 
organisation.   

1155..22  As such, although a disciplinary warning may be deemed to have ‘lapsed’ (for the 
purpose of determining successive sanctions) after the period of the warning has 
expired, the record of the disciplinary matter should not be removed from the 
employee’s employment history/personal file held by the Academy.  There must 
however be a clear indication on the record that the warning has lapsed.  This 
applies equally to cases where a disciplinary complaint against an employee is 
withdrawn, found to have been mistakenly initiated, unsubstantiated or unfounded - 
and a clear record of this outcome should be prominent in the papers retained.    

1155..33  Allegations that are found to be malicious should be removed from the employee’s 
employment history/personal file held by the Academy, and any that are 
unsubstantiated, are unfounded or malicious should not be referred to in employer 
references.  

1166..  PPrriinncciippaallss  aanndd  ootthheerr  sseenniioorr  lleeaaddeerrss  

1166..11  Where there is a concern or complaint about misconduct on the part of the Principal 
or other senior leader, it will normally be the responsibility of the CEO to initiate any 
necessary action. The CEO should seek the advice of the Trust’s HR Officer and/or 
the Trust’s HR provider before instigating any formal disciplinary action or 
suspending a principal or senior staff member. 

1166..22  If there is sufficient cause for concern, it will normally be the CEO, Director of 
Education, or another appointed Director who will be the Investigating Officer and 
carry out an investigation, into all the material facts and circumstances of the 
complaint or concern. In line with any agreed SLA, the CEO/DoE is advised to 
contact the Trust’s HR Officer and/or the Trust’s HR provider for advice, guidance 



 

 

and support in carrying out the investigation or alternatively the company from whom 
such services are commissioned. 

1166..33  A decision will be taken by the Investigating Officer as to whether the case should be 
referred to a disciplinary hearing or not. If the matter is referred to a disciplinary 
hearing, it will be conducted as for all other employees.  

1177..  CChhiieeff  EExxeeccuuttiivvee  OOffffiicceerr  

1177..11  Where there is a concern or complaint about misconduct on the part of the CEO, it 
will normally be the responsibility of the Chair of Board of Directors to initiate any 
necessary action.  The Chair should seek the advice of the Trust’s HR provider 
before instigating any formal disciplinary action or suspending the CEO. 

1177..22  If there is sufficient cause for concern, it will normally be the Chair or another 
appointed Director who will be the Investigating Officer and carry out an 
investigation, into all the material facts and circumstances of the complaint or 
concern. In line with any agreed SLA, The Chair is advised to contact the Trust’s HR 
provider for advice, guidance and support in carrying out the investigation or 
alternatively the company from whom such services are commissioned. 

1177..33  A decision will be taken by the Investigating Officer as to whether the case should be 
referred to a disciplinary hearing or not. If the matter is referred to a disciplinary 
hearing, it will be conducted as for all other employees.  

1188..  AAddvviiccee  aanndd  SSuuppppoorrtt  ttoo  EEmmppllooyyeeeess  

1188..11  In most cases employees subject to allegations or complaints being dealt with under 
this procedure will seek the advice and support of their trade union or professional 
association.  However, employees may address questions about procedure, the 
conduct of investigations or hearings, or other related matters to the Principal or 
other senior leader. 

1188..22  It will normally be appropriate to make arrangements for a nominated individual to 
keep the employee informed of developments and to offer support, particularly in 
cases where the investigation is prolonged or the employee is suspended from duty 
pending investigations.  This should be arranged through a suitable senior member 
of the Trust’s staff. The name of a nominated individual will be notified to the 
employee. 

1188..33  Employees, including witnesses, should also be encouraged to access support 
available through the Trust’s participation in any well-being service, for example, the 
Employee Assistance Programme, or their own GP, as necessary. 

1199..  GGrriieevvaannccee  ccoommppllaaiinnttss  

1199..11  If an employee wishes to raise a grievance during a disciplinary process, this should 
be addressed in writing to the Chair of the Board of Directors. They will decide what 
action should be taken and their decision in this matter will be final. Depending on 
the nature of the grievance, this may be to temporarily suspend the disciplinary 
process to allow the grievance to be considered. Complaints about the conduct of the 
disciplinary process will not normally be dealt with under the grievance procedure, 
but can be raised during the disciplinary hearing and any subsequent appeal.   If 



 

 

action taken by the Chair of Board of Directors is the subject of the grievance, s/he 
will delegate the matter to another Director for consideration and decision.   

1199..22  In cases where the grievance raised is unconnected to the disciplinary matter, it may 
be appropriate for this to be considered under the grievance procedure running in 
parallel with the disciplinary procedure.    

2200..  CCrriimmiinnaall  ooffffeenncceess  

An allegation of a criminal offence committed outside of work will not be treated as 
an automatic reason for disciplinary action.  Consideration needs to be given to what 
effect any warning, caution, charge or conviction has on the employee’s suitability to 
do their job and their relationship with their employer, work colleagues and the Trust 
community - including the reputation of the Academy Trust and any adverse publicity.  
Where it is felt necessary to investigate the matter, consideration will be given to 
whether or not this can be completed before the outcome of any criminal 
investigation/prosecution is known. 

 

 

 

This policy has been reviewed with due regard to the Equality Act 2010 and approved by 
Directors during the Autumn Term 2021. 
 
 
 
 
Signed by: 
 
 

Chair of Board                       Date: 12th October 2021   

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

SCHEDULE 1 

2211..  EExxaammpplleess  ooff  ppootteennttiiaall  GGrroossss  MMiissccoonndduucctt  ((wwhhiicchh  mmaayy  jjuussttiiffyy  ddiissmmiissssaall  

wwiitthhoouutt  nnoottiiccee))  

Gross misconduct is generally seen as misconduct serious enough to destroy the 
employment contract and to make any further working relationship and trust impossible. 

It is not possible to specify all forms of behaviour that will result in disciplinary action.  Each 
case must be judged in the light of the circumstances and context surrounding it.  Varying 
circumstances may well allow different disciplinary actions or no disciplinary action at all to 
be taken for what are similar offences. 

The following examples give an indication of the Board of Director’s position as to the types 
of behaviour which constitute gross misconduct. The examples are not exhaustive and 
omissions from the list are not in themselves grounds for appeal.   
 

• Prolonged unauthorised absence from work;  

• While purporting to be absent sick, working or engaging in activities, which are likely 
to be inconsistent with the reason for absence and/or which are unlikely to be 
conducive to recovery;  

• Inappropriate conduct towards pupils and / or inappropriate contact with pupils;  

• Serious breaches of the Academy’s Financial Regulations or Code of Conduct; 

• Theft or misappropriation of, or failure to account for, or falsely claiming entitlement 
to, the property, assets or funds of the School / Academy or their employees;  

• Fighting or acts of violence at the work place, serious threatening or abusive 
behaviour towards, pupils, parents, directors, visitors or fellow employees;  

• Criminal offences outside work (including fraudulent activities) which may affect the 
individual's employment suitability;  

• Unauthorised removal and use of Academy Trust property;  

• Failure to report or record any serious matter which it is the employee’s contractual 
duty (either expressed or implied) to report;  

• Falsification of documents likely to be of financial benefit to the employee or other 
persons e.g. time sheets, bonus/expense claims, qualifications etc;  

• Obtaining a job by lies or deception in the course of selection procedures;  

• Knowingly making false claims under any of the Academy Trust’s policies and/or 
procedures;  

• Discrimination/harassment against a pupil, employee or parent, on the grounds of 
sex, trans-gender status, sexual orientation, religion or belief, marital status, civil 
partnership status, age, race, colour, nationality, national origins, ethnic origin or 
disability;  

• Bullying;  

• Being incapable of adequately performing duties as a result of the intake of alcohol 
or misuse of drugs;  

• Serious breaches of the Academy Trust's Health and Safety policies or practice;  

• Serious contravention of the Academy Trust’s Policy on Internet Access;  

• Acts or omissions that would expose the Academy Trust to criticism or cause 
reputational damage;  



 

 

• Disorderly or indecent conduct whether at the Academy Trust or otherwise; and  

• An act committed outside the place of work where the act has an adverse bearing on 
the employee’s suitability for the job or which would bring the Academy into 
disrepute.  

 

2222..  EExxaammpplleess  ooff  ppootteennttiiaall  MMiissccoonndduucctt    

As stated above, it is not possible to specify all forms of behaviour that will result in 
disciplinary action.  Each case must be judged in the light of the circumstances and context 
surrounding it.  Varying circumstances may well allow different disciplinary actions or no 
disciplinary action at all to be taken for what are similar offences 

The following examples give an indication of the Board of Director’s position as to the types 
of behaviour which constitute misconduct. The examples are not exhaustive and omissions 
from the list are not in themselves grounds for appeal.   

 

• Regular lateness for work;  

• Regular failure to follow employment rules e.g. reporting absence;  

• Refusal to obey a reasonable instruction of a manager;  

• Negligence at work leading to loss, damage or wastage of academy or other 
property;  

• Improper, disorderly or unacceptable conduct; 

• Wilfully inadequate work performance and attitude to work (poor performance or lack 
of capability will normally be the subject of Capability procedure);  

• Consistently poor standards of dress or hygiene.  
 



 

 

SCHEDULE 2 

2233..  PPrroocceedduurree  ffoorr  aa  DDiisscciipplliinnaarryy  HHeeaarriinngg  ((oorr  AAppppeeaall  RRee--hheeaarriinngg))  

The CEO or Chair of the committee hearing the case will conduct the hearing in accordance 
with the procedure below and will allow the parties every reasonable opportunity to present 
their case.  

 

Preliminaries 

a) The employee will have been notified in writing of the allegation(s) and the right to 
representation. 

b) Those present will be as follows: 

• The disciplinary panel to hear the case (and HR Representative where 
applicable) 

• Investigating Officer (and HR Representative where applicable) to present the 
case 

• Employee (and representative) to respond to the case 

• Witnesses called by either side (not in the room until called) 

• Clerk to Board of Directors (where requested) to minute the meeting 

 

 The following may be present if applicable: 

• HR Representative advising disciplinary panel - advisory capacity to panel 

• Principal - advisory capacity to panel (where they have had no previous 
involvement in investigation) 

The employee, representative, investigating officer and HR will enter the room together, 
when invited to do so. 

 

The Hearing 

1. The Chair of the hearing introduces all parties, and outlines the procedure. 

2. The investigating officer / HR representative present the facts of the case and may 
call witnesses. 

            Questioning of witnesses proceeds in the following order:- 

• Investigating Officer / HR representative question the witness  

• Employee or Representative question the witness 

• Disciplinary Panel members / HR may question the witness 

            Witnesses leave the room at the conclusion of their evidence and examination. 

3.  The investigating officer / HR representative conclude the presentation of case. 

4.  The employee/representative may question the investigating officer / HR 
representative. 

5.  Members of the disciplinary panel / HR may question the investigating officer / HR 
representative. 

6. The employee/representative has the opportunity to respond to the allegations and 



 

 

may call witnesses. 

 Questioning of witnesses proceeds in the following order:- 

• Employee or representative question the witness  

• Investigating Officer / HR representative question the witness 

• Disciplinary Panel members / HR may question the witness 

            Witnesses leave the room at the conclusion of their evidence and examination. 

7. The employee / representative conclude the response to the allegations. 

8. The investigating officer / HR representative may seek clarification from the 
employee. 

9.  The disciplinary panel / HR may seek clarification from the employee. 

10.  The investigating officer / HR representative sums up the management case (no new 
evidence may be introduced).  

11. The employee/representative sums up (no new evidence may be introduced). 

12. All retire from the room except the disciplinary panel / HR (and Principal if present in 
an advisory capacity). 

13.  The disciplinary panel consider the evidence and determine whether the allegation(s) 
are proven before considering any previous live disciplinary record. Only when 
considering what level of disciplinary action is appropriate should previous proven 
live disciplinary matters be taken into account. 

14. Before reaching a decision, the disciplinary panel may recall the parties to clarify 
points and/or adjourn for further investigation if required. 

15. The employee/representative and the investigating officer / HR representative are 
invited to return and are informed of the decision and, in proven cases, the 
employee’s right of appeal. In some cases and with agreement, the decision may be 
conveyed via the telephone or in writing. 

16. The decision, and, for disciplinary hearings, the right of appeal, are normally 
confirmed in writing within 5 school working days. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

2244..  PPrroocceedduurree  ffoorr  AAnn  AAppppeeaall  HHeeaarriinngg  ((tthhaatt  iiss  nnoott  aa  rree--hheeaarriinngg))  

Chairs of appeal committees hearing appeals should ensure that all parties have a common 
understanding and agreement on the order of presentation. 

Preliminaries 

a) Those present will be as follows: 

• The appeal panel to hear the case (and HR Representative where applicable) 

• Chair of Original Hearing panel (and HR Representative where applicable) - 
to present the case for the disciplinary panel decision 

• Employee (and representative) – to present the case for the appeal 

• Witnesses called by either side or the appeal panel – including the 
investigating officer (not in the room until called) 

 

The following may be present if applicable:- 

• Principal - advisory capacity (where had no previous involvement in 
investigation or disciplinary hearing). 

b) The employee, representative, Chair of original hearing panel and HR representative 
will enter the room together, when invited to do so by the panel. 

 

The Appeal Hearing 

1. The Chair of the appeal panel introduces all parties, and outlines the procedure. 

2. The employee / representative presents the grounds for the appeal and their case for 
overturning the original disciplinary decision and may call witnesses. 

 Questioning of witnesses proceeds in the following order:- 

• Employee and representative may question the witness 

• Chair of Original Disciplinary Panel and HR Representative question the 
witness 

• Appeal Panel members / HR may question the witness 

Witnesses leave the room at the conclusion of their evidence and examination. 

3. The employee / representative concludes their (case) presentation of grounds for 
appeal. 

4. The Chair of Original Disciplinary Panel and HR Representative may seek 
clarification from the employee. 

5. Members of the appeal panel / HR may seek clarification from the employee. 

6. The Chair of the Original Disciplinary panel and HR Representative put forward the 
case for the disciplinary decision and will call the Investigating Officer as a witness. 
They may also call other witnesses. 

 Questioning of witnesses proceeds in the following order:- 

• Chair of Original Disciplinary Panel and HR Representative question the 
witness 

• Employee and representative may question the witness 



 

 

• Appeal Panel members / HR may question the witness 

            Witnesses leave the room at the conclusion of their evidence and examination. 

7. The Chair of the Original Disciplinary Panel / HR representative conclude the 
presentation of case for the disciplinary decision. 

8. The employee or representative may seek clarification from the Chair of the Original 
Disciplinary panel / HR representative. 

9. The appeal panel and the directors representative / HR may seek clarification from 
the Chair of Original Disciplinary panel / HR representative. 

10. The appeal panel may choose to call any further witnesses that they determine 
necessary, and all parties will have an opportunity to question the witness. 

11. The employee or representative is afforded the opportunity to summarise their case 
(no new evidence may be introduced). 

12.  The Chair of Original Disciplinary panel / HR representative sums up (no new 
evidence may be introduced). 

13. All retire from the room except the appeals panel / HR (and Principal if present in an 
advisory capacity). 

14. The appeals panel consider the evidence and determine whether to: 

• Uphold the appeal and therefore remove the sanction. 

• Uphold the original finding and sanction;  

• Uphold the original finding but modify the sanction. 

15. Before reaching a decision, the appeals panel may recall the parties to clarify points 
and/or adjourn for further investigation if required. 

16. The employee/representative and the Chair of disciplinary panel / HR representative 
are invited to return and are informed of the decision. There is no further right of 
appeal. In some cases and with agreement, the decision may be conveyed via the 
telephone or in writing. 

17. The decision is normally confirmed in writing within 5 school working days. 

 

 

                                                                                                                    

 

 

 

 

 

 

 

 

 

 

 



 

 

  SCHEDULE 3 

 

2255..    SSuummmmaarryy  ooff  ppoossssiibbllee  ddiisscciipplliinnaarryy  ssaannccttiioonnss  

(This summary complements Section 13 of the disciplinary procedure and should be 
read in conjunction with that section) 
 
Having considered the case at the disciplinary hearing, the CEO or Panel of Directors must 
decide on what action to take.  Outcomes will depend on the particular circumstances of 
each case, but the following summary outlines the possible outcomes available under the 
procedure: 
 
(a) where the employee has no previous warning on file:  
 

(i) dismiss the allegation and determine that no further action be taken against the 
employee arising out of matters heard; or  

 
(ii) find the allegation to be substantiated and issue a first written warning; or  

 
(iii) find the allegation to be substantiated and issue a first and final written warning 
where serious misconduct is established.  

 
(b) where the employee has a live first written warning on file: 
  

(i) dismiss the allegation and determine that no further action be taken against the 
employee arising out of the matters heard; or  
 
(ii) find the allegation to be substantiated and issue the employee with a final written 
warning  

 
(c) where the employee has a final warning on file:  

 
(i) dismiss the allegation and determine that no further action be taken against the 
employee arising out of matters heard; or  
 
(ii) find the allegation to be substantiated and determine that the employee’s contract 
of employment be terminated; or 
 
(iii) find the allegation to be substantiated, and that there are strong mitigating 
circumstances, and issue the employee with another final warning; or 
 
(iv) find the allegation to be substantiated and determine that, due to the particular 
circumstances of the case, an alternative to dismissal (as outlined in paragraph 13.9 
of the procedure) be implemented; in the event that the employee refuses the 
proposed alternative, dismissal will take effect. 
 
 

(d) where there has been an allegation of gross misconduct on the part of the employee:  
 
(i) dismiss the allegation and determine that no further action be taken against the 
employee arising out of the matters heard; or  

 
(ii) find the allegation of gross misconduct to be substantiated and determine that the 
employee’s contract of employment be terminated; or  



 

 

 
(iii) find the allegation of gross misconduct to be substantiated, and that there are 
strong mitigating circumstances, and issue the employee with a final written warning; 
or  
 
(iv) dismiss the allegation of gross misconduct but determine that misconduct has 
been substantiated and, therefore, that either an appropriate warning will be issued 
or, if a live final written warning is on file, that another final written warning be issued 
or that the contract of employment be terminated; or 
 
(v) find the allegation of gross misconduct to be substantiated and determine that, 
due to the particular circumstances of the case, an alternative to dismissal (as 
outlined in paragraph 13.9 of the procedure) be implemented; in the event that the 
employee refuses the proposed alternative, dismissal will take effect. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


